SETTLEMENT AGREEMENT

Consumer Defense Group Action (“CDGA”), on behalf of itself and in the public interest
pursuant to California Health and Safety Code sections 25249.7(d) — (), on the one hand, and Cannery
Hamilton Properties LLC (“CHP”), ConocoPhillips Company (individually and as successor in interest to
Conoco, Inc. and Phillips Petroleum) (“ConocoPhillips”), and Chevron Corporation (f/k/a
ChevronTexaco Corporation) (“Chevron™), on the other hand, enter into this agreement (“Settiement
Agreement”) to settle and fully resolve: (a) the lawsuit entitled Consumer Defense Group Action v.
Cannery Hamilton Properties LLC, filed on January 13, 2005, in the Superior Court of California, County
of Orange, Case No. 05CC02179 (“Ascon Il Lawsuit”); and (b) all alleged violations of the Safe Drinking
Water and Toxic Enforcement Act of 1986, Health and Safety Code section 25249.5, et seq. (“Proposition
65”) made in CDGA’s 60-day notices attached hereto as Exhibits A, B, and C (“Notices”). CHP,
ConocoPhillips, and Chevron are together referred to as “Defendants.”

1.0 Introduction

1.1 CDGA, CHP, ConocoPhillips, and Chevron (hereinafter the “Parties,” or each a “Party™)
enter into this Settlement Agreement to settle disputed claims as alleged in the Ascon II Lawsuit and the
Notices.

1.2 On June 10, 2003, CDGA sent the Notices contained in Exhibit A to ConocoPhillips,
Chevron, and others, alleging violations of Proposition 65 at the Ascon landfill site (described in section
3.1 below). On September 16, 2003, pursuant to the Notices contained in Exhibit A, CDGA commenced
the lawsuit entitled Consumer Defense Group Action v. Shell Oil Company, et al., Orange County
Superior Court Case No. 03CC00419 (“Ascon | Lawsuit”). The Court entered judgment in the Ascon I
Lawsuit in favor of ConocoPhillips, Chevron, and other defendants, on November 4, 2004, and the Court
of Appeal upheld that judgment on August 31, 2006,

1.3 On April 7, 2004, CDGA sent the Notice contained in Exhibit B to CHP, alleging
violations of Proposition 65 at the Ascon landfill. On January 13, 2005, pursuant to the Notices contained
in Exhibit B, CDGA commenced the Ascon II Lawsuit,

1.4 On March 23, 2007, CDGA sent the Notices contained in Exhibit C to ConocoPhillips,
Chevron, and others, alleging violations of Proposition 65 at the Ascon landfill site. 60 days have passed
since those Notices contained in Exhibit C, and CDGA has stated its intention to commence litigation
against ConocoPhillips, Chevron, and others, pursuant to those Notices contained in Exhibit C.

1.5 The Ascon II Lawsuit and all Notices (Exhibits A through C) allege violations of
Proposition 65. Defendants deny the material allegations of the Ascon Il Lawsuit and the Notices, and
deny liability for the causes of action alleged in the complaint in the Ascon II Lawsuit and/or that could
be alleged in any litigation brought pursuant to any or all of the Notices.

1.6 By execution of this Settlement Agreement, the Parties do not admit any facts or
conclusions of law, including, but not limited to, any facts or conclusions of law regarding any violation
of Proposition 65, or any other statutory, regulatory, common law or equitable doctrine. Nothing in this
Settlement Agreement shall be construed as an admission by the Parties of any fact, conclusion of law,
issue of law, or violation of law, including, but not limited to, any admission concerning the meaning of
the terms “knowingly discharge” or “knowingly release” as used in Health and Safety Code section
25249.5; nor shall compliance with the Settlement Agreement constitute or be construed as an admission
by the Parties of any fact, conclusion of law, issue of law, or violation of law. Nothing contained in this



Settlement Agreement shall constitute or be construed, considered, offered or admitted, in whole or in
part, as evidence of an admission or evidence of fault, wrongdoing, liability or violative conduct by
Defendants, their officers, directors, employees, representatives, consultants, or agents, in any
administrative or judicial proceeding or litigation in any court, agency, or other forum.

2.0 Defendants’ Obligations

2.1 Proposition 65 Waming Signage Obligations. CHP shall ensure that the Property’s
(defined in section 3.1 below) current Proposition 65 warning signage program is maintained, as follows:

(a) Proposition 65 warning signs shall be posted on the entrance gates;

(b) Additional Proposition 65 warning signs shall be posted 200 feet apart along the
perimeter fencing;

(c) those Proposition 65 warning signs shall state: “WARNING! THIS AREA
CONTAINS ONE OR MORE CHEMICALS KNOWN TO THE STATE OF CALIFORNIA TO CAUSE
CANCER, BIRTH DEFECTS OR REPRODUCTIVE HARM, PROPOSITION 65 CALIFORNIA
HEALTH AND SAFETY CODE 25249.5”;

(d) monthly site inspections shall occur to check the Proposition 65 warning signs for
damage or any unauthorized removal;

(€) pursuant to those monthly site inspections, any damaged or missing Proposition 65
warning signs shall be repaired or replaced promptly; and

(f) additional signs shall be posted around the perimeter fencing stating that trespassers
are not permitted onto the Property.

This Proposition 65 warning signage obligation shall continue until lifted by the Court as not being
necessary to comply with Proposition 65, or until CHP or any of the Defendants can otherwise establish
that this Proposition 65 warning signage obligation is not necessary to comply with Proposition 65 at the

Property.

22 Additional Proposition 65 Warning Obligations. CHP shall ensure that an internet-based
Proposition 65 warning program is established and maintained, as follows:

(a) at www.ascon-hb.com, a link titled “Proposition 65 Warning” will be added under the
Fact Sheets and Flyers submenu, to contain a Proposition 65 warning;

(b) that Proposition 65 warning shall state: “WARNING! THE ASCON LANDFILL
SITE CONTAINS ONE OR MORE CHEMICALS KNOWN TO THE STATE OF CALIFORNIA TO
CAUSE CANCER, BIRTH DEFECTS OR REPRODUCTIVE HARM, PROPOSITION 65
CALIFORNIA HEALTH AND SAFETY CODE 25249.5”; and

(c) that web page shall also provide the internet address for the California Office of
Environmental Health Hazard Assessment’s Proposition 65 website
(http://www.oehha.ca.gov/prop6S.html).

This internet-based Proposition 65 warning obligation shall continue at least until the earlier of: (a) five
years from the Effective Date of this Settlement Agreement (as defined in section 15.0 below); or (b) until



it is established pursuant to section 2.1 above that the Proposition 65 warning signage program is not
necessary to comply with Proposition 65.

23 Compliance With DTSC Requirements. Defendants shall comply with any final, legally
binding requirements of the Department of Toxic Substances Control (“DTSC”) related to preventing
and/or addressing potential past, present or future pollutant discharges or releases at the Property. This
paragraph shall not be construed to limit in any way any Defendant’s rights to contest, challenge,
comment on, or seek modifications to any DTSC requirements, to the full extent allowed by applicable
rules and laws,

3.0 Release

3.1 As of the Effective Date of this Settlement Agreement (as defined in section 15.0 below),
CDGA, on its own behalf and on behalf of the public to the full extent allowed by law, hereby fully
releases and forever discharges Defendants, their officers, directors, agents, servants, stockholders,
employees, representatives, consultants, agents, affiliates, subsidiary and parent corporations, partners,
dealers, assigns and successors from any and all rights, claims and actions related to or arising out of the
facts and circumstances that are the subject of the causes of action and alleged violations of law asserted
in the Ascon II Lawsuit and/or in the Notices. The scope of this release is intended to cover any and all
Claims Covered (as defined in section 4.0 below) as to the property located at 21641 Magnolia Street,
Huntington Beach, California 92646, bounded by Hamilton Avenue on the north, Magnolia Street on the
east, an oil storage tank area on the south, and the Huntington Beach flood control channel and an
industrial area on the west, identified by Assessor’s parcel numbers 1 14-150-75, 114-150-78, 114-150-79,
and 114-150-80, as more particularly shown on Exhibit D hereto (Project Vicinity Map), commonly
known as the Ascon property, and consisting of approximately 38 acres (“Property”). The Property is
currently subject to remediation efforts regulated by the DTSC, pursuant to the Consent Order, in the
matter of Ascon Landfill Site, DTSC docket number 1&SE-CO 02/03-007.

3.2 CDGA has been fully advised of the contents of California Civil Code section 1542.
CDGA acknowledges that the claims released in section 3.1 above may include unknown claims and
CDGA waives section 1542 as to any such unknown claims. Section 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

CDGA acknowledges and understands the significance and consequence of this specific waiver of
Civil Code section 1542,

33 CDGA hereby covenants never to sue or challenge in any way or in any forum any of the
Defendants® conduct or actions related in any way to the Property, whether based on Proposition 65 or
any other legal theory whatsoever, excluding only that CDGA remains free to enforce the terms of this
Settlement Agreement,

4.0 Claims Covered

4.1 Without in any way limiting the generality and breadth of the releases in section 3.0
above, this Settlement Agreement is specifically understood to be a final and binding release and
resolution of the following causes of action:



4.1.1  Any and all Proposition 65 claims that were or could have been asserted in the
Ascon Il Lawsuit or pursuant to the Notices, or any of them, arising out of the facts and circumstances
related to any alleged discharge or release of Proposition 65 Designated Chemicals at or from the
Property or as otherwise alleged in the Ascon II Lawsuit, including, without limitation, all claims with
respect to the continued presence or migration of such Designated Chemicals.

4.12. Any and all future Proposition 65 claims that may be asserted by any person
against any of the Defendants arising out of any alleged discharge or release of Proposition 65 Designated
Chemicals at or from the Property, so long as: (a) as to any alleged violations of the Proposition 65
warning requirements, CHP is in compliance with its Proposition 65 warning signage obligation in
section 2.1 above and its internet-based Proposition 65 warning program in section 2.2 above; and (b) as
to any alleged violations of Proposition 65’s discharge prohibitions, the relevant Defendant(s) is/are in
compliance with its/their obligations to comply with DTSC requirements pursuant to section 2.3 above.

5.0 Attorneys Fees and Costs

5.1 Attorneys Fees and Costs: Within ten (10) business days after the Effective Date
(defined in section 15.1 below), CHP, ConocoPhillips, and Chevron shall each pay $25,000 to CDGA’s
counsel for attorneys’ fees and costs. Payment shall be made to Graham & Martin LLP, and sent to the
attention of Anthony Graham, Esq. at the address noted below in section 14.0. Except as expressly
provided in this section 5.1, the Parties waive any claim to attorneys’ fees and costs in connection with
the Ascon II Lawsuit, the Notices, the Property, and/or this Settlement Agreement.

6.0 Authority to Enter Into Settlement Agreement

6.1 Each signatory to this Settlement Agreement represents and warrants that he or she is
authorized to sign this Settlement Agreement on behalf of the Party for which he or she is signing, and
thereby to bind that Party fully to the terms of this Settlement Agreement.

7.0 Attorney General Review

7.1 Settlement of this case is contingent on submittal of this Settlement Agreement to the
Attorney General’s Office for review. If the Attorney General’s Office expresses reservations about this
Settlement Agreement, the Defendants shall not be obligated to proceed with this Settlement Agreement
and may void the Settlement Agreement by giving written notice to that effect to CDGA’s counsel.

8.0 Execution in Counterparts and by Electronic Media

8.1 This Settlement Agreement may be executed in counterparts which, taken together, shall
constitute one and the same agreement. This Settlement Agreement may also be executed and/or
delivered by facsimile and/or email transmission and in such event all facsimile and/or email signatures
shall be deemed originals for all purposes hereof.

9.0 Approval of Settlement Agreement Required

9.1 Unless a Defendant determines that it does not want this Settlement Agreement to be
submitted to the Court for approval pursuant to section 7.1 above, CDGA shall submit this Settlement
Agreement to the Court for consideration as required by Health and Safety Code section 25249.7(H(4).
CDGA shall provide the Court with the necessary information to allow the Court to make the findings
required by Health and Safety Code section 25249.7(fX4).



92 This Settlement Agreement shall be null and void and without any force or effect, unless
approved by the Court,

10.0  Entire Agreement

10.1  This Settlement Agreement: (a) constitutes the entire agreement between the Parties
concerning the subject matter hereof and (b) supersedes any previous oral or written agreements
concerning the subject matter hereof,

11.0 Modification and Interpretation of Settlement Agreement

11.T  This Settlement Agreement may only be modified in writing signed by any Party to be
bound thereby.

11.2 The terms of this Settlement Agreement are the product of arms-length negotiations
between the Parties, through their respective counsel of choice, and no provision shall be construed
against the drafter thereof. This Settlement Agreement shall be governed by and construed in accordance
with the laws of the State of California. The venue for any disputes concerning this Agreement shall be in
Orange County.

12,0  Benefited Parties

12.1 Without in any way limiting the generality and breadth of the releases in section 3.0 and
the provisions of section 4.0 above, it is understood that this Settlement Agreement shall inure to the
benefit of Cannery Hamilton Properties LLC, ConocoPhillips Company (individually and as successor in
interest to Conoco, Inc. and Phillips Petroleum), Chevron Corporation (f/k/a ChevronTexaco
Corporation), Conoco, Inc., Phillips Petroleum, Chevron Environmental Management Company, Chevron
Pipeline Company, any other entity related to any of the foregoing entities, and any of their successors,
affiliates, subsidiaries, and assigns, and their officers, employees, or agents.

13.0  Confidentiality of Settlement Agreement

13.1  The Parties shall keep the terms of this Settlement Agreement confidential until such time
as the Settlement Agreement becomes public, either through submittal to the Attorney General’s Office or
to the Court, whichever occurs first.

13.2 Notwithstanding the foregoing, the Defendants shall be free to share this Settlement
Agreement and discuss it with the Attorney General’s Office or DTSC at any time.

14.0  Notification Requirements

14.1  Any notice required or permitted hereunder shall be effective only if in writing and
delivered in person or sent by telecopy, certified or registered mail return receipt requested, or traceable
overnight delivery service, to the following designees:

For CDGA:

Anthony Graham, Esq.
Graham & Martin LLP
950 South Coast Drive, Suite 220
Costa Mesa, CA 92626



15.0

Fax: (714) 850-9392
For All Defendants:

James L. Arnone, Esq.

Latham & Watkins LLP

633 West Fifth Street, Suite 4000
Los Angeles, CA 90071

Fax: (213) 891-8763

Phone: (213) 485-1234

For Chevron:

Timothy R. Knutson, Esq.

Senior Counsel, Environmental Practice Group
Chevron U.S.A. Inc.; Law Department

6111 Bollinger Canyon Road, BRI-Y RM 4214
San Ramon, CA 94583

Fax: (925) 842-2011

Phone: (925) 543-1720

For ConocoPhillips:

Derrick D. Vallance, Esq.
ConocoPhillips Company
P.O. Box 4783

Houston, TX 77252-4783
Fax: (281)293-1987
Phone: (281) 293-2247

Any Party may change its designee(s) by providing notice of such change pursuant to this section.

Effective Date

15.1  The “Effective Date” specified in this Settlement Agreement is the date that the Court
enters an order approving this Settlement Agreement, and that has become final and non-appealable.

15.2 For purposes of section 15.1, any order approving this Settlement Agreement shall be
final and non-appealable on the date that all rights to challenge the order on appeal have expired, or, if an
appeal of the order is properly filed, on the date when all ri ghts to seek review of an appellate decision

upholding the order have expired.



05.716/2008 12:45 FAX 7148509392

16.0  Continuing Jurisdiction of the

GRAHAM MARTIN

dioor

16.1  The “Court” specified in this Settlement Agreement is the Superior Court of the State of
California in and for the County of Orange. The Court shall retain jurisdiction to enforce the terms of this

Settlement Agreement. MAay 16

AGREED TO AS OF Ad’m__z._f, 2008, SUBJECT TO THE FUTURE EFFECTIVE DATE:

Consugéefcnsc Group Action
C
By: AP s

~

14
Title: FPRESIDEV

APPROVED AS TO FORM:
Graham & Martin LLP

By:

Antfny’(d. Graham

Attorneys for Consumer Defense Group Action

LA\1797944.7

Cannery Hamilton Properties LLC
By:
Title:
Chevron Corporation
By:
Title:
ConocoPhillips Company
By:
Title:
Latham & Watkins LLP
By:
James L. Arnone

Attorneys for Cannery Hamilton Properties
LLC, ConocoPhillips Company (individually
and as successor in interest to Conoco, Inc. and
Phillips Petroleum), and Chevron Corporation
(£/k/a ChevronTexaco Corporation)



, May-i1t-0B  11:29am  From-Southsrn CA/AZ/NV Region +714-420-8084 T-805  P.002/002 F-B16

16.0  Continning Jurisdiction of the Court

16.1  The “Court” specified in this Settlement Agreement is the Superior Court of the State of
California in and for the County of Orange. The Court shall retain jurisdiction to enforce the terms of this

Settlement Agreement.

mAY

AGREED TO AS OF APRIL 'V 2008, SUBJECT TO THE FUTURE EFFECTIVE DATE:

Consumer Defense Group Action

By:

Title:

APPROVED AS TO FORM:
Graham & Martin LLP

By:

Anthony G. Graham
Attorneys for Consumer Defense Group Action

LA\1797544.7

Canne, ilton P les LLC

By:/ , V/

Tite: _ Ofbicec

Chevron Corporation

By:

Title:

ConocoPhillips Company

By:

Title:

lLatham & Warkins LLP

By:

James L. Arnone
Attorneys for Cannery Hamilton Properties
LLC, ConocoPhillips Company (individually
and as successor in interest to Conoco, Inc. and
Phillips Petroleum), and Chevron Corporation
(£%/a ChevronTexaco Corporation)



16.0  Continuing Jurisdiction of the Court

16.1  The “Court” specified in this Settlement Agreement is the Superior Court of the State of
California in and for the County of Orange. The Court shall retain jurisdiction to enforce the terms of this

Settlement Agreement.

Vel

>
AGREED TO AS OF APRH. l_(_p_ » 2008, SUBJECT TO THE FUTURE EFFECTIVE DATE:

Consumer Defense Group Action

By:

Title:

APPROVED AS TO FORM:
Graham & Martin LLP

By:

Anthony G. Graham
Attorneys for Consumer Defense Group Action

LANIT797944.7

Cannery Hamilton Properties LLC

By:

Title:

Chevron Corporation

By:

Title:

ConocoPhllh]jj/\pany W

Title: /774}144 & Z?ﬁy(/«; Z)"fl/ o1 /?/‘Vf/?

Latham & Watkins LLP

Janfes L. Arnone
Attorneys for Cannery Hamilton Properties
LLC, ConocoPhillips Company (individually
and as successor in interest to Conoco, Inc. and
Phillips Petroleum), and Chevron Corporation
(f/k/a ChevronTexaco Corporation)




16.1 The “Court” specxf' ed in thls Settlement Agreement is: the Supenor Court of the State of
California in and for the County of Orange The Court shall retain Jurlsdlctlon to enforce the terms of this

Settlement Agreement

AGREED TO AS OF APRIL __, 2008, SUBJECT TO THE FUTURE EFFECTIVE DATE:

Consumer Defense Group Action

By:

Title:

APPROVED AS TO FORM:
Graham & Martin LLP

By:

Anthony G. Graham
Attorneys for Consumer Defense Group Action

LA\I797944.7

Cannery Hamilton Properties LLC

By:

Title:

Chevron

Tiﬁe: | AslsianiSecretcrv

ConocoPhillips Company

By:

Title:

Latham & Watkins LLP

By: _

James L. Arnone
Attorneys for Cannery Hamilton Properties
LLC, ConocoPhillips Company (individually
and as successor in intérest to Conoco, Inc. and
Phillips Petroleum), and Chevron Corporation
(f/k/a ChevronTexaco Corporation)



EXHIBIT A



CONSUMER DEFENSE GROUP ACTION

GRAHAM & MARTIN, LLP
3 Park Plaza, Suite 2030
Irvine, CA 92614
Telephone: (949) 474 - 1022
Facsimile: (949) 474 - 1217

Sixty Day Notice of Intent to Sue ConocoPhilips, a Delaware corporation, Conoco,
Inc., a Delaware corporation and wholly owned subsidiary of ConocoPhilips, and

Philips Petroleum, a Delaware corporation and wholly owned subsidiary of
ConocoPhilips For Violations of Health & Safety Code Sections 25249.5 and 25249.6

This Sixty Dray Notice of Intent to Sue Under Health & Safety Code Section 25249.5 and
25249.6 (“the Notice”) is given by the Consumer Defense Group Action (“the Noticing Party™)
to J.J. Mulva, President and Chief Executive Officer, of ConocoPhilips on behalf of
ConocoPhilips, a Delaware corporation, Conoco, Inc., a Delaware corporation and wholly owned
subsidiary of ConocoPhilips, and Philips Petroleum, a Delaware corporation and wholly owned
subsidiary of ConocoPhilips (collectively, “the Violator™), as well as the entities on the attached
proof of service. The Noticing Party must be contacted through its legal representative: Graham
& Martin, LLP, 3 Park Plaza, Suite 2030, Irvine, California 92614.

This Notice constitutes notification that the Violator has violated The Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65") and that the Noticing Party intends to file suit after the expiration
of sixty days from the date of this Notice.

Summary of Violations

Proposition 65 provides that when a party, such as the Violator, has been and is
knowingly and intentionally releasing or threatening to “release chemicals known to the State of
California to cause cancer or reproductive toxicity into water or onto or into land where such
chemical passes or probably will pass into any source of drinking water”, it is in violation of
Health & Safety Code Section 25249.5. For such a violation, the Violator is liable to be enjoined
from such conduct and “shall” also be liable for civil penalties. Proposition 65 also provides
that when a party, such as the Violator, has been and is knowingly and intentionally exposing the
public and/or its employees to chemicals designated by the State of California to cause cancer
and/or reproductive toxicity (“the Designated Chemicals”) it has violated Health & Safety Code
Section 25249.6 unless, prior to such exposure, it provides clear and reasonable warning of that
potential exposure to the potentially exposed persons. For such a violation, the Violator is liable
to be enjoined from such conduct and “shall” also be liable for civil penalties.

The Violator has violated, threatens to violate and continues to violate both sections of
the Health & Safety Code at the landfill site located at 21641 Magnolia Street, Huntington
Beach, California 92646, where it is responsible for the clean up of that site. The Violator
formerly contaminated that site by the disposal or treatment of hazardous substances, including
Designated Chemicals. Further, the Violator has been and presently is, by reason of that conduct,



under a duty to prevent the actual and threatened “release” of Designated Chemicals from the site
and “exposures” to Designated Chemicals affecting both onsite and offsite persons.

The Factual Basis for this Notice

One of the business activities the Violator engages in, on a regular and ongoing basis, is
to clean up former landfill sites which it has contaminated by the disposal or treatment of
hazardous substances. At such sites it is also under a duty to prevent the actual and threatened
“release” of Designated Chemicals from the site and “exposures” to Designated Chemicals
affecting both onsite and offsite persons.

In February, 2003 the Violator entered into a Consent Order (Docket Number [&ISE-CO
02/03-007) (hereinafter, the “Consent Order”) wherein the Violator was specifically identified by
the Department of Toxic Substances Control (“DTSC”) as a “responsible party” or “liable
person”, as defined in Health & Safety Code section 25323.5. The Violator has been so
identified since it arranged for the disposal or treatment of hazardous substances at the Ascon
Landfill Site located at 21641 Magnolia Street, Huntington Beach, California 92646 (hereinafter,
“the Site”). The Violator, along with other parties, is thus responsible for the clean up of the
Site. Since it is responsible for such future clean up it is not only responsible for the current
dangerous condition of the Site but also under a current duty to ensure that the Site is operated in
such a manner as to ensure (i) that there are no releases of any Designated Chemicals at or from
the Site and (ii) to inform the public that proximity to the Site will result in exposure to
Designated Chemicals. The Violator is currently not fulfilling either of those duties.

The Site consists of approximately 38 acres, and is bounded by Hamilton Avenue on the
north, Magnolia Street on the east, an oil storage tank area on the south, and the Huntington
Beach flood control channel and an industrial area on the west. It is identified by Assessor’s
parcel numbers 114-150-75, 114-150-78, 114-150-79, and 114-150-80. The Site is 0.25 miles
from the Pacific Ocean, and located within a mixed commercial/industrial, recreational and
residential area; a community park (Edison Community Park) and a high school (Edison High
School) are located directly across the street from the Site.

The Site consists of historic disposal areas, comprising former disposal pits, current
“lagoons” and former “lagoon” areas. At present, the Site consists of five waste lagoons filled
with oily waste material, covering approximately 30% of the Site, and one pit (Pit F), containing
styrene waste and other waste, located in the southeast corner of the Site. Although the Site is
fenced, the California Environmental Protection Agency (“CEPA”) and DTSC have noted that
there is evidence that trespassers have obtained access to the Site on a number of occasions.
Investigators for the,Noticing Party have noted, between December 12, 2002 and June 4, 2003,
that there are beaten pathways leading directly from the various breaks in the chain link fence
surrounding the Site obviously suggesting that the Site is regularly “visited” by trespassers.

A Baseline Health Risk Assessment (“BHRA™), which evaluated the potential health
impacts associated with human exposure to chemicals released from the waste pits and lagoons at
the Site, has specifically found that the estimated health risk for adults and children living in the



immediate vicinity of the Site, onsite workers, and trespassers, exceeds levels considered
acceptable by California regulatory agencies. These potential risks were found to be associated
with the volatilization and subsequent inhalation of volatile organic compounds and oral and
dermal contact with contaminants in the soil.

Metals detected at the Site, greater than typical background concentrations, include
arsenic, lead, chromium, cadmium, mercury, and thallium. Lead and lead compounds, chromium
(hexavalent compounds), arsenic (inorganic arsenic compounds), and cadmium and cadmium
compounds are Designated Chemicals known to the State of California to cause cancer. Arsenic
(inorganic arsenic compounds), lead, cadmium, mercury and mercury compounds are
Designated Chemicals known to the State of California to cause reproductive toxicity.
Significant risks from many of these chemicals may occur primarily by direct contact with soils,
ingestion, and dermal exposure.

Pesticides detected at the Site include lindane and chlordane. Lindane and lindane
compounds and chlordane are Designated Chemicals known to the State of California to cause
cancer. Significant risks from these chemicals occur primarily by direct contact with soils,
ingestion and dermal exposure.

Semi-volatile organic compounds (“SVOCS”) detected at the Site include
benzo(a)pyrene, naphthalene, benzidine, and polychlorinated biphenyl. Benzo(a)pyrene,
naphthalene, benzidine (and its salts), and polychlorinated biphenyls are Designated Chemicals
known to the State of California to cause cancer. Polychlorinated biphenyls is a Designated
Chemical known to the State of California to cause reproductive toxicity. Significant risks from
these chemicals occur primarily by direct contact with soils, ingestion and dermal exposure.

Volatile organic compounds (“VOCS”) detected at the Site include benzene, toluene,
styrene, chloroform,. and dichloroethane. Benzene, styrene oxide, chloroform, and
dichloroethane are Designated Chemicals known to the State of California to cause cancer.
Benzene and toluene are Designated Chemicals known to the State of California to cause
reproductive toxicity. Significant risks from these chemicals occur primarily by inhalation.

The route of exposure for the chemicals noted herein is as follows: volatile waste
components present in the lagoons and Pit F may volatilize from the surface and disperse in the
atmosphere which may cause exposure to people both onsite and offsite via inhalation.
Moreover, disturbance of the lagoons or pit will result in the release of vapors or hazardous
particulates into the atmosphere where persons may inhale or ingest such substances. Moreover,
though the Site is fenced, there is evidence that trespassers are regularly onsite and there is
therefore a potential for direct contact with contaminated soils and accumulated contaminated
runoff by persons either legally at the Site (such as investigators or site workers) or by
trespassers. Further, the lagoons have previously overflowed during heavy rains causing
hundreds of gallons of overflow to run down the streets offsite. Rainwater runoff which has
come into contact with contaminated soils on the Site is likely to lead to offsite contamination by
direct contact with persons in the area.



According to the DTSC that chemicals that were disposed of at the Site by the Violator
have migrated and will continue to migrate into the soil and groundwater beneath and adjacent to
the Site. The DTSC has also noted that exposure to impacted groundwater may occur if
groundwater is pumped for use or if discharged into a surface water body” and that the potential
thus exists for “Site contamination to impact drinking water supplies.” This threat will exist until
the waste materials at the Site are effectively contained. Further, until effectively contained there
exists the potential for future migration of the waste materials from the Site to the wetlands
through the unlined Huntington Beach flood control channel that currently passes the westerly
edge of the Site and flows through the Talbert Marsh wetland.

The DTSC has specifically found that at the Site there have “releases” and that there is
presently a “threatened release” of the Designated Chemicals noted herein, as the term “release”
is defined by Health & Safety Code section 25320 [“‘Release’ means any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing into the environment”]. Moreover, the DTSC has specifically found that the actual and
threatened release of the Designated Chemicals noted herein (as well as the chemicals listed in
Paragraph 2.4 of the Consent Order) presents an imminent and substantial endangerment to the
public health or welfare.

Based on all of the facts known to the Noticing Party at this time, the Violator has
violated Health & Safety Code section 25249.5 since it has, “in the course of doing business”,
“knowingly and intentionally released chemicals known to the State of California to cause cancer
or reproductive toxicity into water or onto or into land where such chemical passes or probably
will pass into any source of drinking water, notwithstanding any other provision or authorization
of law except as provided in Section 25249.9". It has done so by failing to effectively contain at
the Site the Designated Chemicals it disposed of at the Site and for which it is currently
responsible.

Upon filing of the Complaint relating to this violation, the Noticing Party will seek an
injunction requiring that the Violator immediately take effective action to safely contain the
Designated Chemicals at the Site so as to prevent further actual or potential releases, until such
time as the clean up required by the Consent Order is completed pursuant to Health & Safety
Code section 25249.7. The Noticing Party will also seek civil penalties against the Violator for
its past and ongoing violations of Health & Safety Code section 25249.5.

The Violator has also violated Health & Safety Code section 25249.6 since it has “in the
course of doing business” “knowingly and intentionally expose[ed] [persons] to a chemical
known to the State of California to cause cancer or reproductive toxicity without first giving clear
and reasonable warnjing to such individual.” Investigators for the Noticing Party visited the Site
on December 12, 2002, January 23, 2003, March 15, 2003 and again on June 4, 2003. They
examined the entire perimeter fencing of the Site and saw no clear and reasonable warning sign
even purporting to comply with the requirements of Health & Safety Code section 25249.6, nor
the regulations relating to that code section. Further, agents of the Noticing Party living in
Huntington Beach know that there has been no attempt by the Violator to provide a clear and
reasonable warning to the local residents living in the area, the children and personnel (teachers,



administrators, security and other personnel).at the high school or the users of the local park
located next to the Site that physical proximity to the Site may expose them to Designated
Chemicals.

Upen filing of the Complaint relating to this violation the Noticing Party will seek an
injunction requiring that the Violator immediately take effective action to inform all likely
affected persons of the likely exposures to Designated Chemicals in a clear and reasonable
manner. The Noticing Party will also seek civil penalties against the Violator for its past and
ongoing violations of Health & Safety Code Section 25249.6.

Both as to violations of Health & Safety Code Section 25249.5 and Health & Safety Code
Section 25249.6 the Noticing Party will seek civil penalties for the maximum period allowed by
law, which the Noticing Party believes is one year prior to the date of this Notice. With this
Notice the Noticing Party has also included a copy of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.”

If you have any questions or comments, please do not hesitate to contact the undersigned
at your earliest convenience.

Dated: June 10, 2003

By:

cc. Consumer Defense Group Action
Attached Service List



CERTIFICATE OF MERIT

I, Anthony G. Graham, declare as follows:

1. I'am a member of the State Bar of California, a partner of the law {irm of Graham
& Martin LLP, and one of the attorneys principally responsible for represesiting The Consumer
Defense Group Action, the “Noticing Party” as to the “6() Day Motice o} [ntent te Su.e”
(hereinafter, “the Notice”) served concurrently herewith. I have personal knowledge of the facts
set forth herein and, if called upon, could and would testify competently thereto,

2. I'have consulted with appropriate and qualified scientific experts 2nd, having
reviewed relevant scientific data and results of relevant (est reports, as well as having reviewed
the facts as set forth below and the documentary evidence of those fasts re garding the exposures
to the chemicals as set forth in the Notice, I have a good faith basis for believing that the
exposures set forth in the Notice are likely to be above the minimum significant risk level for the
chemicals at issue. I have provided the information, documents. data, iepars and/or opinions [
have relied upon to the Attorney General’s office as requirad by the rralavions prorulgated
under Proposition 65.

3. Based on the information obtained through those consultatiors, and on all other
information in my possession, I believe there is a reasonable and meritorious czse for the private
action. Iunderstand that “reasonable and meritorious case for the priviaie weiion” saeans that the
information provides a credible basis that all elements of the plaintilis’ w452 can ve established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The information referred to in paragraph 3 is as follows: 1y physical investigation



of the location referenced in the Notice and by investigation of relevant information, documents,
data, and reports Consumer Defense Group Action discovered that:
(1) the Violator is responsible for, and thus “operzies”, th: wnecific subject property
for purposes of Health and Safety Code section 25249.5 and 25249.6;
(2)  the Violator has more than nine employees;
(3)  the Violator permits and has permitted the “release” of the chemicals set forth in
the Notice and such “releases” threaten to pass in sources of driuking waier;
(4)  exposures to the chemicals set forth in the Notic: have ¢ eirred ¢ a1 continue to
occur both to offsite and onsite persons;
(5)  the Violator has not put in place a clear and reasonable wardirg 1s yequired under
Health & Safety Code section 25249.6, or any other sign purporting to coinply with the
requirements of that section.
I declare under penalty of perjury under the laws of the Staie of California that the

foregoing is true and correct. Executed at Irvine, California on June 10, 2003.



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the
county where the mailing occurred. My business address is 3 Park Plaza, Suite 2030, Irvine,
California 92614.

I SERVED THE FOLLOWING:

1.)  Sixty Day Notice of Intent to Sue Under Health & Safety Code Sections 24249.5
and 25249.6;

2) Certificate of Merit;

3) Copy of “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition
65): A Summary” (sent only to Violators)

4) Supporting Documents (sent only to Office of Attorney General)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose
name and address is shown below and depositing the envelope in the United States mail with the
postage fully prepaid:

Date of Mailing: June 10, 2003
Place of Mailing: Irvine, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

J.J. Mulva, President and CEQ
ConcoPhilips

Conoco Inc.

Philips Petroleum Company

600 North Dairy Ashford

Houston, Texas 77079

California Attorney General Orange County District Attorney
Office of Proposition 65 Enforcement 401 Civic Center Dr. W,

1515 Clay Street Santa Ana, CA 92701

20th Floor, P.O. Box 70550
Oakland, CA 94612-0550

*

1 declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Dated: June 10, 2003



CONSUMER DEFENSE GROUP ACTION

GRAHAM & MARTIN, LLP
3 Park Plaza, Suite 2030
Irvine, CA 92614
Telephone: (949) 474 - 1022
Facsimile: (949) 474 - 1217

Sixty Day Notice of Intent to Sue Chevron Texaco Corporation, Chevron
Environmental Management Company, Chevron USA, Inc., Chevron
Pipeline Company, and Texaco Inc. For Violations of Health & Safety Code
Sections 25249.5 and 25249.6

This Sixty Day Notice of Intent to Sue Under Health & Safety Code Section 25249.5 and
25249.6 (“the Notice™) is given by the Consumer Defense Group Action (“the Noticing Party”)
to the David J. OReilly, Chairman of the Board and Chief Executive Officer, of Chevron Texaco
on behalf of Chevron Texaco, a Chevron Environmental Management Company, a California
corporation and wholly owned subsidiary of Chevron Texaco, Chevron Pipe Line Company, a
Delaware corporation and wholly owned subsidiary of Chevron Texaco, and Texaco, Inc., a
Delaware Corporation and wholly owned subsidiary of Chevron Texaco (collectively, “the
Violator™), as well as the entities on the attached proof of service. The Noticing Party must be
contacted through its legal representative: Graham & Martin, LLP, 3 Park Plaza, Suite 2030,
Irvine, California 92614.

This Notice constitutes notification that the Violator has violated The Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65") and that the Noticing Party intends to file suit after the expiration
of sixty days from the date of this Notice.

Summary of Violations

Proposition 65 provides that when a party, such as the Violator, has been and is
knowingly and intentionally releasing or threatening to “release chemicals known to the State of
California to cause cancer or reproductive toxicity into water or onto or into land where such
chemical passes or probably will pass into any source of drinking water”, it is in violation of
Health & Safety Code Section 25249.5. For such a violation, the Violator is liable to be enjoined
from such conduct and “shall” also be liable for civil penalties. Proposition 65 also provides
that when a party, such as the Violator, has been and is knowingly and intentionally exposing the
public and/or its employees to chemicals designated by the State of California to cause cancer
and/or reproductive toxicity (“the Designated Chemicals”) it has violated Health & Safety Code
Section 25249.6 unless, prior to such exposure, it provides clear and reasonable warning of that
potential exposure to the potentially exposed persons. For such a violation, the Violator is liable
to be enjoined from such conduct and “shall” also be liable for civil penalties.

The Violator has violated, threatens to violate and continues to violate both sections of
the Health & Safety Code at the landfill site located at 21641 Magnolia Street, Huntington



Beach, California 92646, where it is responsible for the clean up of that site. The Violator
formerly contaminated that site by the disposal or treatment of hazardous substances, including
Designated Chemicals. Further, the Violator has been and presently is, by reason of that conduct,
under a duty to prevent the actual and threatened “release” of Designated Chemicals from the site
and “exposures” to Designated Chemicals affecting both onsite and offsite persons.

The Factual Basis for this Notice

One of the business activities the Violator engages in, on a regular and ongoing basis, is
to clean up former landfill sites which it has contaminated by the disposal or treatment of
hazardous substances. At such sites it is also under a duty to prevent the actual and threatened
“release” of Designated Chemicals from the site and “exposures” to Designated Chemicals
affecting both onsite and offsite persons.

In February, 2003 the Violator entered into a Consent Order (Docket Number [&ISE-CO
02/03-007) (hereinafter, the “Consent Order”) wherein the Violator was specifically identified by
the Department of Toxic Substances Control (“DTSC”) as a “responsible party” or “liable
person”, as defined in Health & Safety Code section 25323.5. The Violator has been so
identified since it arranged for the disposal or treatment of hazardous substances at the Ascon
Landfill Site located at 21641 Magnolia Street, Huntington Beach, California 92646 (hereinafter,
“the Site”). The Violator, along with other parties, is thus responsible for the clean up of the
Site. Since it is responsible for such future clean up it is not only responsible for the current
dangerous condition of the Site but also under a current duty to ensure that the Site is operated in
such a manner as to ensure (i) that there are no releases of any Designated Chemicals at or from
the Site and (ii) to inform the public that proximity to the Site will result in exposure to
Designated Chemicals. The Violator is currently not fulfilling either of those duties.

The Site consists of approximately 38 acres, and is bounded by Hamilton Avenue on the
north, Magnolia Street on the east, an oil storage tank area on the south, and the Huntington
Beach flood control channel and an industrial area on the west. It is identified by Assessor’s
parcel numbers 114-150-75, 114-150-78, 114-150-79, and 114-150-80. The Site is 0.25 miles
from the Pacific Ocean, and located within a mixed commercial/industrial, recreational and
residential area; a community park (Edison Community Park) and a high school (Edison High
School) are located directly across the street from the Site.

The Site consists of historic disposal areas, comprising former disposal pits, current
“lagoons” and former “lagoon” areas. At present, the Site consists of five waste lagoons filled
with oily waste material, covering approximately 30% of the Site, and one pit (Pit F), containing
styrene waste and other waste, located in the southeast corner of the Site. Although the Site is
fenced, the California Environmental Protection Agency (“CEPA”) and DTSC have noted that
there is evidence that trespassers have obtained access to the Site on a number of occasions.
Investigators for the Noticing Party have noted, between December 12, 2002 and June 4, 2003,
that there are beaten pathways leading directly from the various breaks in the chain link fence
surrounding the Site obviously suggesting that the Site is regularly “visited” by trespassers.



A Baseline Health Risk Assessment (“BHRA”), which evaluated the potential health
impacts associated with human exposure to chemicals released from the waste pits and lagoons at
the Site, has specifically found that the estimated health risk for adults and children living in the
immediate vicinity of the Site, onsite workers, and trespassers, exceeds levels considered
acceptable by California regulatory agencies. These potential risks were found to be associated
with the volatilization and subsequent inhalation of volatile organic compounds and oral and
dermal contact with contaminants in the soil.

Metals detected at the Site, greater than typical background concentrations, include
arsenic, lead, chromium, cadmium, mercury, and thallium. Lead and lead compounds, chromium
(hexavalent compounds), arsenic (inorganic arsenic compounds), and cadmium and cadmium
compounds are Designated Chemicals known to the State of California to cause cancer. Arsenic
(inorganic arsenic compounds), lead, cadmium, mercury and mercury compounds are
Designated Chemicals known to the State of California to cause reproductive toxicity.
Significant risks from many of these chemicals may occur primarily by direct contact with soils,
ingestion, and dermal exposure.

Pesticides detected at the Site include lindane and chlordane. Lindane and lindane
compounds and chlérdane are Designated Chemicals known to the State of California to cause
cancer. Significant risks from these chemicals occur primarily by direct contact with soils,
ingestion and dermal exposure.

Semi-volatile organic compounds (“SVOCS™) detected at the Site include
benzo(a)pyrene, naphthalene, benzidine, and polychlorinated biphenyl. Benzo(a)pyrene,
naphthalene, benzidine (and its salts), and polychlorinated biphenyls are Designated Chemicals
known to the State of California to cause cancer. Polychlorinated biphenyls is a Designated
Chemical known to the State of California to cause reproductive toxicity. Significant risks from
these chemicals occur primarily by direct contact with soils, ingestion and dermal exposure.

Volatile organic compounds (“VOCS”) detected at the Site include benzene, toluene,
styrene, chloroform, and dichloroethane. Benzene, styrene oxide, chloroform, and
dichloroethane are Designated Chemicals known to the State of California to cause cancer.
Benzene and toluene are Designated Chemicals known to the State of California to cause
reproductive toxicity. Significant risks from these chemicals occur primarily by inhalation.

The route of exposure for the chemicals noted herein is as follows: volatile waste
components present in the lagoons and Pit F may volatilize from the surface and disperse in the
atmosphere which may cause exposure to people both onsite and offsite via inhalation.
Moreover, disturbance of the lagoons or pit will result in the release of vapors or hazardous
particulates into the atmosphere where persons may inhale or ingest such substances. Moreover,
though the Site is fenced, there is evidence that trespassers are regularly onsite and there is
therefore a potential for direct contact with contaminated soils and accumulated contaminated
runoff by persons either legally at the Site (such as investigators or site workers) or by
trespassers. Further, the lagoons have previously overflowed during heavy rains causing
hundreds of gallons of overflow to run down the streets offsite. Rainwater runoff which has



come into contact with contaminated soils on the Site is likely to lead to offsite contamination by
direct contact with persons in the area.

According to the DTSC that chemicals that were disposed of at the Site by the Violator
have migrated and will continue to migrate into the soil and groundwater beneath and adjacent to
the Site. The DTSC has also noted that exposure to impacted groundwater may occur if
groundwater is pumped for use or if discharged into a surface water body” and that the potential
thus exists for “Site contamination to impact drinking water supplies.” This threat will exist until
the waste materials at the Site are effectively contained. Further, until effectively contained there
exists the potential for future migration of the waste materials from the Site to the wetlands
through the unlined Huntington Beach flood control channel that currently passes the westerly
edge of the Site and flows through the Talbert Marsh wetland.

The DTSC has specifically found that at the Site there have “releases” and that there is
presently a “threatened release” of the Designated Chemicals noted herein, as the term “release”
is defined by Health & Safety Code section 25320 [“‘Release’ means any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing into the environment™]. Moreover, the DTSC has specifically found that the actual and
threatened release of the Designated Chemicals noted herein (as well as the chemicals listed in
Paragraph 2.4 of the Consent Order) presents an imminent and substantial endangerment to the
public health or welfare.

Based on all of the facts known to the Noticing Party at this time, the Violator has
violated Health & Safety Code section 25249.5 since it has, “in the course of doing business”,
“knowingly and intentionally released chemicals known to the State of California to cause cancer
or reproductive toxicity into water or onto or into land where such chemical passes or probably
will pass into any squrce of drinking water, notwithstanding any other provision or authorization
of law except as provided in Section 25249.9". It has done so by failing to effectively contain at
the Site the Designated Chemicals it disposed of at the Site and for which it is currently
responsible.

Upon filing of the Complaint relating to this violation, the Noticing Party will seek an
injunction requiring that the Violator immediately take effective action to safely contain the
Designated Chemicals at the Site so as to prevent further actual or potential releases, until such
time as the clean up required by the Consent Order is completed pursuant to Health & Safety
Code section 25249.7. The Noticing Party will also seek civil penalties against the Violator for
its past and ongoing violations of Health & Safety Code section 25249.5.

The Violator has also violated Health & Safety Code section 25249.6 since it has “in the
course of doing business” “knowingly and intentionally expose[ed] [persons] to a chemical
known to the State of California to cause cancer or reproductive toxicity without first giving clear
and reasonable warning to such individual.” Investigators for the Noticing Party visited the Site
on December 12, 2002, January 23, 2003, March 15, 2003 and again on June 4, 2003. They
examnined the entire perimeter fencing of the Site and saw no clear and reasonable warning sign
even purporting to comply with the requirements of Health & Safety Code section 25249.6, nor
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the regulations relating to that code section. Further, agents of the Noticing Party living in
Huntington Beach know that there has been no attempt by the Violator to provide a clear and
reasonable warning to the local residents living in the area, the children and personnel (teachers,
administrators, security and other personnel).at the high school or the users of the local park
located next to the Site that physical proximity to the Site may expose them to Designated
Chemicals.

Upon filing of the Complaint relating to this violation the Noticing Party will seek an
injunction requiring that the Violator immediately take effective action to inform all likely
affected persons of the likely exposures to Designated Chemicals in a clear and reasonable
manner. The Noticing Party will also seek civil penalties against the Violator for its past and
ongoing violations of Health & Safety Code Section 25249.6.

Both as to violations of Health & Safety Code Section 25249.5 and Health & Safety Code
Section 25249.6 the Noticing Party will seek civil penalties for the maximum period allowed by
law. which the Noticing Party believes is one year prior to the date of this Notice. With this
Notice the Noticing Party has also included a copy of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.”

If you have any questions or comments, please do not hesitate to contact the undersigned
at your earliest convenience.

Dated: June 10, 2003 GRAHAM & MARTIN, LLP

cc. Consumer Defense Group Action
Attached Service List



CERTIFICATE OF MERIT

I, Anthony G. Graham, declare as follows:

1. I am a member of the State Bar of California, a partner of the law firm of Graham
& Martin LLP, and one of the attorneys principally responsible for representing The Consumer
Defense Group Action, the “Noticing Party” as to the “60 Day Notice of Intent to Sue”
(hereinafter, “the Notice”) served concurrently herewith. I have personal knowledge of the facts
set forth herein and, if called upon, could and would testify competently thereto.

2. I have consulted with appropriate and qualified scientific experts and, having
reviewed relevant scientific data and results of relevant test reports, as well as having reviewed
the facts as set forth below and the documentary evidence of those facts regarding the exposures
to the chemicals as set forth in the Notice, I have a good faith basis for believing that the
exposures set forth in the Notice are likely to be above the minimum significant risk level for the
chemicals at issue. I have provided the information, documents, data, reports and/or opinions I
have relied upon to the Attorney General’s office as required by the regulations promulgated
under Proposition 65.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The information referred to in paragraph 3 is as follows; by physical investigation



of the location referenced in the Notice and by investigation of relevant information, documents,

data, and reports Consumer Defense Group Action discovered that:
(1)  the Violator is responsible for, and thus “operates”, the specific subject property
for purposes of Health and Safety Code section 25249.5 and 25249.6;
(2)  the Violator has more than nine employees;
(3)  the Violator permits and has permitted the “release” of the chemicals set forth in
the Notice and such “releases” threaten to pass in sources of drinking water;
(4)  exposures to the chemicals set forth in the Notice have occurred and continue to
occur both to offsite and onsite persons;
(5)  the Violator has not put in place a clear and reasonable warning as required under
Health & Safety Code section 25249.6, or any other sign purporting to comply with the
requirements of that section.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Irvine, California on June 10, 2003.



EXHIBIT B



GRAHAM & MARTIN, LLP
3 Park Plaza, Suite 2030
Irvine, CA 92614
Telephone: (949) 474 - 1022
Facsimile:  (949) 474 - 1217

Sixty Day Notice of Intent to Sue Cannery Hamilton Properties LLC For
Violations of Health & Safety Code Sections 25249.5 and 25249.6

This Sixty Day Notice of Intent to Sue Under Health & Safety Code Section 25249.5 and
25249.6 (“the Notice”) is given by the Consumer Defense Group Action (“the Noticing Party”)
to Cannery Hamilton Properties, LLC, its members and Affiliates of the LLC and its members
(collectively, “the Violator”), as well as the entities on the attached proof of service. The
Noticing Party must be contacted through its legal representative: Graham & Martin, LLP, 3
Park Plaza, Suite 2030, Irvine, California 92614.

This Notice constitutes notification that the Violator has violated The Safe Drinking
Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65") and that the Noticing Party intends to file suit after the expiration
of sixty days from the date of this Notice.

Summary of Vielations

Proposition 65 provides that when a party, such as the Violator, has been and is
knowingly and intentionally releasing or threatening to “release chemicals known to the State of
California to cause cancer or reproductive toxicity into water or onto or into land where such
chemical passes or probably will pass into any source of drinking water,” it is in violation of
Health & Safety Code Section 25249.5. For such a violation, the Violator is liable to be enjoined
from such conduct and “shall” also be liable for civil penalties. Proposition 65 also provides that
when a party, such as the Violator, has been and is knowingly and intentionally exposing the
public and/or its employees to chemicals designated by the State of California to cause cancer
and/or reproductive toxicity (“the Designated Chemicals”) it has violated Health & Safety Code
Section 25249.6 unless, prior to such exposure, it provides clear and reasonable warning of that
potential exposure to the potentially exposed persons. For such a violation, the Violator is liable
to be enjoined from such conduct and “shall” also be liable for civil penalties.

The Violator has violated, threatens to violate and continues to violate both sections of the
Health & Safety Code at the landfill site located at 21641 Magnolia Street, Huntington Beach,
California 92646, where it is responsible for the clean up of that site. The Violator formerly
contaminated that site by the disposal or treatment of hazardous substances, including Designated
Chemicals. Further, the Violator has been and presently is, by reason of that conduct, under a
duty to prevent the actual and threatened “release” of Designated Chemicals from the site and
“exposures” to Designated Chemicals affecting both onsite and offsite persons.



The Factual Basis for this Notice

The Violator owns the Ascon Landfill Site located at 21641 Magnolia Street, Huntington
Beach, California 92646 (hereinafter, “the Site). The Violator, as the owner, is not only
responsible for the current dangerous condition of the Site but also under a current duty under
Proposition 65 to ensure that the Site is operated in such a manner as to ensure (i) that there are
no releases of any Designated Chemicals at or from the Site and (i) to inform the public that
proximity to the Site will result in exposure to Designated Chemicals. The Violator is currently
not fulfilling those duties.

As the owner, the Violator is under a duty to prevent on an ongoing basis the actual and
threatened “release” of Designated Chemicals from the Site and “exposures” to Designated
Chemicals affecting both onsite and offsite persons. According to the Department of Toxic
Substances Control (“DTSC”), the actual and threatened “release” of Designated Chemicals from
the Site will continue until the Designated Chemicals are effectively contained.. Until the
chemicals, including Designated Chemicals (as identified herein) at the Site are effectively
contained the Violator will continue to be in violation of California Health & Safety Code §
25249.5, and subject to the remedy set forth in California Health & Safety Code § 25249.7.

As the owner, the Violator has also violated California Health & Safety Code § 25249.6
by failing to provide a clear and reasonable warning at and around the Site to warn employees,
visitors and local residents that they may be exposed to chemicals known to the State of
California to cause cancer and/or reproductive toxicity (referred to collectively hereinafter as the
“Designated Chemicals™). Such exposure will occur by contact by any or all of those persons
with those chemicals at or near the F acility.

Further, the Violator by such conduct has also violated California Fish & Game Code
5660 by “permit[ting] to pass into . . ., or plac[ing] where it can pass into the waters of this state
any of the following: (a) Any petroleum . . . or residuary product of petroleum, or carbonaceous
material or substance, or (b) Any refuse, liquid or solid, from any refinery . . . or any factory of
any kind . . . (c) Any substance or material deleterious to fish, plant life or bird life.”

The Site consists of approximately 38 acres, and is bounded by Hamilton Avenue on the
north, Magnolia Street on the east, an oil storage tank area on the south, and the Huntington
Beach flood control channel and an industrial area on the west. It is identified by Assessor’s
parcel numbers 114-150-75, 114-150-78, 114-150-79, and 114-150-80. The Site is 0.25 miles
from the Pacific Ocean, and located within a mixed commercial/industrial, recreational and
residential area; a community park (Edison Community Park) and a high school (Edison High
School) are located directly across the street from the Site.

The Site consists of historic disposal areas, comprising former disposal pits, both covered
and uncovered, current “lagoons” and former “lagoon” areas now buried. At present, the Site
consists of five waste lagoons filled with oily waste material, covering approximately 30% of the
Site, and one pit (Pit F), containing styrene waste and other waste, located in the southeast corner
of the Site. There is also at the Site an abandoned oil well which has been poorly maintained and



which exploded on March 18, 2004 spraying chemicals, including benzene and methane (a
Designated Chemical) over hundreds of homes within a half-mile radius of the Site and causing
hundreds of thousands of dollars of property damage and resulting in numerous complaints by
local residents of breathing and irritation problems. The full effects of this actual release are not
known at this time.

Although the Site is fenced, the California Environmental Protection Agency (“CEPA”)
and DTSC have noted that there is evidence that trespassers have obtained access to the Site on a
number of occasions. Investigators for the Noticing Party have noted, between December 12,
2002 and June 4, 2003, that there are beaten pathways leading directly from the various breaks in
the chain link fence surrounding the Site obviously suggesting that the Site is regularly “visited”
by trespassers.

A Baseline Health Risk Assessment (“BHRA”), which evaluated the potential health
impacts associated with human exposure to chemicals released from the waste pits and lagoons at
the Site, has specifically found that the estimated health risk for adults and children living in the
immediate vicinity of the Site, onsite workers, and trespassers, exceeds levels considered
acceptable by California regulatory agencies. ‘These potential risks were found to be associated
with the volatilization and subsequent inhalation of volatile organic compounds and oral and
dermal contact with contaminants in the soil.

Metals detected at the Site, greater than typical background concentrations, include
arsenic, lead, chromium, cadmium, mercury, and thallium. Lead and lead compounds, chromium
(hexavalent compounds), arsenic (inorganic arsenic compounds), and cadmium and cadmium
compounds are Designated Chemicals known to the State of California to cause cancer. Arsenic
(inorganic arsenic compounds), lead, cadmium, mercury and mercury compounds are Designated
Chemicals known to the State of California to cause reproductive toxicity. Significant risks from
many of these chemicals may occur primarily by direct contact with soils, ingestion, and dermal
exposure.

Pesticides detected at the Site include lindane and chlordane. Lindane and lindane
compounds and chlordane are Designated Chemicals known to the State of California to cause
cancer. Significant risks from these chemicals occur primarily by direct contact with soils,
ingestion and dermal exposure.

Semi-volatile organic compounds (“SVOCS”) detected at the Site include benzo(a)pyrene,
naphthalene, benzidine, and polychlorinated biphenyl. Benzo(a)pyrene, naphthalene, benzidine
(and its salts), and polychlorinated biphenyls are Designated Chemicals known to the State of
California to cause cancer. Polychlorinated biphenyls is a Designated Chemical known to the
State of California to cause reproductive toxicity. Significant risks from these chemicals occur
primarily by direct contact with soils, ingestion and dermal exposure.

Volatile organic compounds (“VOCS”) detected at the Site include benzene, toluene,
styrene, chloroform, and dichloroethane. Benzene, styrene oxide, chloroform, and
dichloroethane are Designated Chemicals known to the State of California to cause cancer.



Benzene and toluene are Designated Chemicals known to the State of California to cause
reproductive toxicity. Significant risks from these chemicals occur primarily by inhalation.

The route of exposure for the chemicals noted herein is as follows: (i) volatile waste
components present in the lagoons and Pit F may volatilize from the surface and disperse in the
atmosphere which may cause exposure to people both onsite and offsite via inhalation; (ii)
disturbance of the lagoons or pit will result in the release of vapors or hazardous particulates into
the atmosphere where persons may inhale or ingest such substances; (iii) though the Site is
fenced, there is evidence that not only that trespassers are regularly onsite, but that, as the
Violator knows, for some time during the summer of 2003, a homeless person was living at the
Site. There is therefore a potential for direct contact with contaminated soils and accumulated
contaminated runoff by persons either legally at the Site (such as investigators or site workers) or
by trespassers; (iv) the lagoons have previously overflowed during heavy rains causing hundreds
of gallons of overflow to run down the streets offsite. Rainwater runoff which has come into
contact with contaminated soils on the Site is likely to lead to offsite contamination by direct
contact with persons in the area; and, (v) there is an ongoing potential for direct contact by local
residents with Designated Chemicals by explosive discharge of such chemicals from the Site. As
noted above, on March 18, 2004 an oil well at the Site exploded resulting in an actual release of
Designated Chemicals on local residents, their homes, the Edison High School and on everyone
within a half mile of the Site.

According to the DTSC the chemicals at the Site, including the Designated Chemicals,
have been and are continuing to be released into the soil and groundwater beneath and adjacent to
the Site. The DTSC has also noted in its files relating to the Site that exposure to impacted
groundwater may occur “if groundwater is pumped for use or if discharged into a surface water
body” and that the potential thus exists for “Site contamination to impact drinking water
supplies.” This threat will exist until the waste materials at the Site are effectively contained.
Further, until effectively contained there exists the potential for future release or discharge of the
waste materials (including Designated Chemicals) from the Site to the wetlands through the
unlined Huntington Beach flood control channel that currently passes the westerly edge of the Site
and flows through the Talbert Marsh wetland.

The DTSC has specifically found that at the Site there have “releases” and that there is
presently a “threatened release” of the Designated Chemicals noted herein, as the term “release” is
defined by Health & Safety Code section 25320 [““Release’ means any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment”]. Moreover, the DTSC has specifically found that the actual and threatened
release of the Designated Chemicals noted herein presents an imminent and substantial
endangerment to the public health or welfare.

Based on all of the facts known to the Noticing Party at this time, the Violator has
violated Health & Safety Code section 25249.5 since it has, “in the course of doing business”,
“knowingly and intentionally released chemicals known to the State of California to cause cancer
or reproductive toxicity into water or onto or into land where such chemical passes or probably
will pass into any source of drinking water, notwithstanding any other provision or authorization



CERTIFICATE OF SERVICE

I 'am over the age of 18 and not a party to this case. I am a resident of or employed in the county
where the mailing occurred. My business address is 3 Park Plaza, Suite 2030, Irvine, California 92614,

I SERVED THE FOLLOWING:

4.

Sixty Day Notice of Intent to Sue Under Health & Safety Code Sections 24249.5 and
25249.6;

Certificate of Merit;

Copy of “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65):
A Summary” (sent only to Violators)

Supporting Documents (sent only to Office of Attorney General)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name
and address is shown below and depositing the envelope in the United States mail with the postage fully

prepaid:

Date of Mailing: March 31, 2004
Place of Mailing: Irvine, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Managers and/or Members of Cannery Hamilton Properties LLC
(As identified by California Secretary of State Records):

Glenn R. Anderson S. Diane Seefried
Cannery Hamilton Properties, LLC 600 North Dairy
6001 Bollinger Canyon Rd. Ashford

San Ramon, CA 94583 Houston, TX 77079

Agent for Service of Process:

Diane Smith, Esq. H. E. Dan Shasteen, Esq
Agent for Service of Process 28592 Murrelet Drive
Cannery Hamilton Properties LLC Laguna Niguel, CA 92677

2222 Martin, Ste, 255
Irvine, CA 92612

California Attorney General Orange County District Attorney
Office of Proposition 65 Enforcement 401 Civic Center Dr. W.
1515 Clay Street Santa Ana, CA 92701

20th Floor, P.O. Box 70550
Oakland, CA 94612-0550

1 declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. '

Dated: March 31, 2004



EXHIBIT C



CONSUMER DEFENSE GROUP ACTION

AMENDED SIXTY DAY NOTICE OF INTENT TO SUE SHELL OIL COMPANY; THE
DOW CHEMICAL COMPANY; BP AMERICA, INC.; ATLANTIC RICHFIELD COMPANY:;
SOUTHERN CALIFORNIA EDISON; EXXON MOBIL CORPORATION; NORTHROP
GRUMMAN CORPORATION; NORTHROP GRUMMAN SPACE & MISSION SYSTEMS
CORP.; CONOCOPHILIPS, A DELAWARE CORPORATION, CONOCO, INC., A
DELAWARE CORPORATION AND WHOLLY OWNED SUBSIDIARY OF
CONOCOPHILIPS, AND PHILIPS PETROLEUM, A DELAWARE CORPORATION AND
WHOLLY OWNED SUBSIDIARY OF CONOCOPHILIPS; CHEVRON TEXACO;
CHEVRON ENVIRONMENTAL MANAGEMENT COMPANY; CHEVRON PIPE LINE

COMPANY; TEXACO, INC. FOR VIOLATIONS OF HEALTH & SAFETY CODE
SECTIONS 25249.5 AND 25249.6

This Amended Sixty Day Notice of Intent to Sue Under Health & Safety Code Section
25249.5 and 25249.6 (“the Notice™) is given by the Consumer Defense Group Action (“the
Noticing Party” or “CDGA”) to the Chairman and CEO of each of the entities referenced above
(hereinafter referred to collectively as “the Violators™), as well as the entities on the attached
proof of service. The name and address of the Chairman and CEQ of each of the Violators is
provided on the attached Proof of Service. The relevant person inside the Noticing Party for
purposes of this Notice is Brian Fagan, President of CDGA, but the Noticing Party should only
be contacted through its legal representative: Anthony G. Graham, of Graham & Martin, LLP,
950 South Coast Drive, Suite 220, Costa Mesa, California 92626, telephone number (714) 850- -
9390, facsimile number (714) 850-9392. This Amended Notice constitutes notification that the
- Violators have violated The Safe Drinking Water and Toxic Enforcement Act (commencing with
Health & Safety Code Section 25249.5) (hereinafter “Proposition 65") and that the Noticing
Party intends to file suit after the expiration of sixty days from the date of this Notice.

SUMMARY OF VIOLATIONS

Proposition 65 provides that when parties, such as the Violators, have been and are
knowingly and intentionally releasing or threatening to “release chemicals known to the State of
California to cause cancer or reproductive toxicity into water or onto or into land where such
chemical passes or probably will pass into any source of drinking water”, they are in violation of
Health & Safety Code Section 25249.5. The term “release” is defined by Health & Safety Code
section 25320 [“‘Release’ means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment”]. For
such a violation, the Violators are liable to be enjoined from such conduct and “shall” also be
liable for civil penalties. Proposition 65 also provides that when parties, such as the Violators,
have been and are knowingly and intentionally exposing the public and/or its employees to
chemicals designated by the State of California to cause cancer and/or reproductive toxicity (“the
Designated Chemicals”) they have violated Health & Safety Code Section 25249.6 unless, prior
to such exposure, they provide clear and reasonable warning of that potential exposure to the
potentially exposed persons. For such a violation, the Violators are liable to be enjoined from
such conduct and “shall” also be liable for civil penalties.




THE FACTUAL BASIS FOR THIS AMENDED NOTICE

THE SITE

The Violators have violated, threaten to violate and continue to violate both sections of
the Health & Safety Code at the landfill site located at 21641 Magnolia Street, Huntington
Beach, California 92646 (“the Site”). The Site is surrounded by residential housing, schools, a
park, a senior citizens center and commercial property.

The Site consists of approximately 38 acres, and is bounded by Hamilton Avenue on the
north, Magnolia Street on the east, an oil storage tank area on the south, and the Huntington
Beach flood control channel and an industrial area on the west. It is identified by Assessor’s
parcel numbers 114-150-75, 114-150-78, 114-150-79, and 114-150-80. The Site is 0.25 miles
from the Pacific Ocean, and located within a mixed commercial/industrial, recreational and
residential area; a community park (Edison Community Park) and a high school (Edison High
School) are located directly across the street from the Site.

The Site consists of historic disposal areas, comprising former disposal pits, current
“lagoons” and former “lagoon™ aréas.” At present, the Site consists of five waste lagoons filled
with oily waste material, covering approximatély 30% of the Site, and one pit (Pit F), containing
styrene waste and other waste, located in the southeast corner of the Site. Although the Site is
fenced, the California Environmental Protectién Agency (“CEPA”) and DTSC have noted that
there is evidence that trespassers have obtained access to the Site on a number of occasions.
Investigators for the Noticing Party have noted, in December 12, 2002, June 4, 2003, as well as
in October 14,2004 and November 11, 2005, that there are and have beaten pathways leading
directly from the various breaks in the chain link fence surrounding the Site obviously suggesting
that the Site is regularly “visited” by trespassers. In fact, DTSC have reported that one trespasser

- was found to have been living on the Site near one of the Pits.

THE VIOLATORS:

One of the business activities the Violators engage in, on a regular and ongoing basis, is
to clean up former landfill sites which they have contaminated by the illegal disposal of
hazardous substances. At such sites the Violators are under a duty pursuant to Proposition 65 to
not by their own acts or omissions allow the actual and threatened “release” of Designated
Chemicals from the site, as well as to provide a clear and reasonable warning to persons at or
near the Site of potential “exposures” to Designated Chemicals affecting such onsite and offsite

persons.

Each of the Violators formerly contaminated the Site by illegally disposing and dumping

~hazardous substances at the Site, including Designated Chemicals. CDGA is in possession of a

number of declarations from employees/contractors for the Violators who have admitted illegally
dumping toxic chemicals at the Site on behalf of the Violators. Those declarations make clear
that each of the Violators over a course of years systematically illegally dumped chemicals at the
Site, including Designated Chemicals. The declarations have already been served on the




Violators and provided to the Office of the Attorney General. In addition, each of the Violators
is a Responsible Party, as that term is defined by the Department of Toxic Substances Control
(“DTSC”) and each of the Violators is currently responsible for the clean up and remediation of
the mess they made. At the Ascon Site therefore the Violators are not only the entities which
illegally dumped the Designated Chenncals but are also the parties responsible for the
remediation at the Site.

As “remediators”, the Violators are currently operating at the Site and have a duty under
Proposition 65 to prevent the actual and threatened “release” of Designated Chemicals (that they
had formerly illegally dumped) from the contained areas at the Site. The contained areas at the
Site are the Pits and lagoons located there which are bounded by berms which are designed to
effectively prevent discharges and releases from those areas during heavy rains. The Violators
are also under a duty pursuant to Proposition 65 to prevent and/or provide a clear and reasonable
warning about potential “exposures” to Designated Chemicals affecting both onsite and offsite
persons. The Violators have been and are failing in those duties under Proposition 65.

First, the Pits and lagoons at the Site are and have been for a number of years surrounded
by berms which are intended to and formerly-did effectively contain the toxic chemicals
contained in those Pits and lagoons and thus prevented their discharge and release out of the Pits
and lagoons during heavy rains. However, as would be obvious to anyone, the berms must be
maintained and repaired when necessary so that the Designated Chemicals remained safely
contained by those berms and so that no discharges or releases can occur through those berms.
The Violators have been specifically and repeatedly warned both by the DTSC and by CDGA of
the consequences of their refusal to properly and appropriately maintain and repair the berms.
Despite these specific warnings, and thus with full knowledge of the effect of their failure to act,
the Violators failed to properly maintain or repair the berms, even when cracks appeared in the
berms and they were informed of such by their own contractors, the DTSC and later CDGA. As
a result of their knowing and intentional failure to act the Violators allowed the berms at the Site
to collapse, not once, but twice, between December, 2004 and May 2005. The collapse of the
berms resulted in specific releases/discharges of toxic chemicals, including Designated
Chemicals, from the Site into or onto the land'both obsite and offsite where such chemicals pass
or probably will pass into a source of drinking'water, as well as into the surrounding streets and
neighborhood where the Site is located from December, 2004 - May, 2005.

Second, the Violators knew that there were oil wells at the Site, some of which had been
abandoned. The Violators knew that abandoned oil wells must be properly maintained or there
would be a very strong likelihood of explosion. Despite knowing that the oil wells weére at the
Site, that they were old oil wells which did not have modern “caps”, the Violators failed and
refused to properly (or in fact in any way) maintain those oil wells. As an obvious and inevitable
result of the Violators failure to effectively maintain, repair or otherwise render safe those oil
wells the Violators knowingly and intentionally created a substantial risk that one of the oil wells
would fail and a discharge/release would occur. That is precisely what happened on March 17,
2004, when one of the oil wells exploded and released hundreds of gallons of toxic material over
the homes, property and persons in the neighborhood around the Site. Prior to the explosion the
toxic chemicals had been effectively contained in the oil well, since there is no evidence of any




prior release or discharge therefrom of which CDGA or the DTSC is aware.

Since the Violators, as the parties who, illegally dumped the toxic chemicals and who are
also currently legally obligated as remediators at the Site, are responsible for the current
dangerous condition of the Site, they are under a current duty prusuant to Health & Safety Code
Section 25249.5 et seq to ensure that the Site is operated in such a manner as to ensure (i) that
there are no new discharges or releases of any Designated Chemicals at or from the Site and (ii)
to inform the public that proximity to the Site will result in exposure to Designated Chemicals.
The Violators have been and are fulfilling neither of those duties.

THE HEALTH RISK

A Baseline Health Risk Assessment (“BHRA”), which evaluated the potential health
impacts associated with human exposure to chemicals released from the waste pits and lagoons at
the Site, specifically found that the estimated health risk for adults and children living in the
immediate vicinity of the Site, onsite workers, and trespassers, exceeds levels considered
acceptable by California regulatory agencies. These potential risks were found to be associated
with the volatilization and subsequent inhalation of volatile organic compounds and oral and
dermal contact with contaminants in the soil. ‘Each of the Violators knew of the BHRA and thus
knew and knows that the estimated health risk for adults and children living in the immediate
vicinity of the Site, onsite workers, and trespassers, exceeds levels considered acceptable by

California regulatory agencies.

Despite this knowledge the Violators did not have in place any clear and reasonable
warning and did not even consider posting a warning sign until after receipt of CDGA’s initial
Notices. The warning signs which were thereafter put in place were specifically put in place in
response to CDGA’'s initial notices. Any warnings currently in place at the Site are therefore as a
result of the work of CDGA and its counsel. However, even the warning signs which are now in
place are still insufficient since they only wain persons at the Site not persons in the surrounding
residential neighborhood, park, senior citizens center or school.

The Violators thus knew and know that the families who live in the residential
neighborhood, the schoolchildren who attend Edison High School, the senior citizens who use
the Senior Citizens Center, the workers at the Site, trespassers on the Site (at least one of whom
actually lived on Site next to one of the toxic lagoons for some period of time), as well as
assorted passersby, can and are exposed to the chemicals off-site when they breathe such
chemical fumes after volatilization, or when they touch the soil contaminated by the discharges
from the pits and lagoons which happen during heavy rains, or when the berms collapsed TWICE
in the period from December, 2004 - May, 2003, or when an oil well on site explodes. The
original Sixty Day Notice sent to the Violators expressly warned that the berms could collapse
and the dangerous exposures likely to then occur. The Violators ignored that warning, as well as
the warning contained in the first complaint filed by the Noticing Party. The Violators also
ignored warnings to them from DTSC regarding the berms.




THE DESIGNATED CHEMICALS

Metals detected at the Site, greater than typical background concentrations, include
arsexnic, lead, chromium, cadmium, mercury, and thallium. Lead and lead compounds, chromium
(hexavalent compounds), arsenic (inorganic arsenic compounds), and cadmium and cadmium
compounds are Designated Chemicals known to the State of California to cause cancer. Arsenic
(inorganic arsenic compounds), lead, cadmium, mercury and mercury compounds are
Designated Chemicals known to the State of California to cause reproductive toxicity.

Significant risks from many of these chemicals may occur primarily by direct contact with soils,
ingestion, and dermal exposure.

Pesticides detected at the Site include lindane and chlordane. Lindane and lindane
compounds and chlordane are Designated Chemicals known to the State of California to cause
cancer. Significant risks from these chemicals occur primarily by direct contact with soils,
ingestion and dermal exposure.

Semi-volatile organic compounds (“SVOCS”) detected at the Site include
benzo(a)pyrene, naphthalene, benzidine, and polychlorinated biphenyl. Benzo(a)pyrene,
naphthalene, benzidine (and its salts), and polychlorinated biphenyls are Designated Chemicals
known to the State of California to cause cancer. Polychlorinated biphenyls is a Designated:
Chemical known to the State of California to cause reproductive toxicity. Significant risks from
these chemicals occur primarily by direct contact with soils, ingestion and dermal exposure.

Volatile organic compounds (“VOCS”) detected at the Site include benzene, toluene,
styrene, chloroform, and dichloroethane. Benzene, styrene oxide, chloroform, and
dichloroethane are Designated Chemicals known to the State of California to cause cancer.
Benzene and toluene are Designated Chemicals known to the State of California to cause
reproductive toxicity. Significant risks from these chemicals occur primarily by inhalation.

THE ROUTES OF EXPOSURE

The route of exposure for the chemicals noted herein is as follows: volatile waste
components present in the lagoons and Pit F may volatilize from the surface and disperse in the
atmosphere which may cause exposure to people both onsite and offsite via inhalation.
Moreover, disturbance of the lagoons or pit will result in the release of vapors or hazardous
particulates into the atmosphere where persons may inhale or ingest such substances. Moreover,
though the Site is fenced, the Violators have admitted that trespassers are regularly onsite and
there is therefore a potential for direct contact with contaminated soils and accumulated
contaminated runoff by persons either legally at the Site (such as investigators or site workers) or
by trespassers. Further, the lagoons and Pits, which had been effectively contained by the berms,
have, after the Violators knowingly and intentionally allowed those berms to collapse,
overflowed during heavy rains causing overflow of toxic chemicals to run down the streets
offsite. Rainwater runoff which has come into contact with contaminated soils on the Site of




course inevitably leads to offsite contamination by direct contact with persons in the area. In
addition, dozens of persons in the neighborhobd have, during the course of 2006, complained to
the Violators and DTSC about the strong chemical odors emanating from the Site and being
breathed in by those persons, as well as about chemical runoff from the Site to the neighboring

streets during rains. .

The Designated Chemicals that were illegally disposed of at the Site by the Violators
have, because of the Violators knowing and intentional failure to act on the warnings given to it
which inevitably allowed the berms to collapse and the oil well to explode, passed into and will
continue to pass into the soil and groundwater beneath and adjacent to the Site. Moreover, as has
been noted by the DTSC, persons in the area have been and will be exposed to groundwater
contaminated by those hazardous substances, including Designated Chemicals, whenever
groundwater is “pumped for use or if discharged into a surface water body”. Further, there exists
the potential for future passage of the waste materials from the Site to the wetlands through the
unlined Huntington Beach flood control channel that currently passes the westerly edge of the
Site and flows through the Talbert Marsh wetland.

Based on all of the facts known to the Noticing Party at this time, the Violators have
violated Health & Safety Code section 25249.5 since they have, “in the course of doing
business”, “knowingly and intentionally released chemicals known to the State of California to
cause cancer or reproductive toxicity into water or onto or into land where such chemical passes
or probably will pass into any source of drinking water, notwithstanding any other provision or
authorization of law except as provided in Section 25249.9". They have done so by failing to act
on specific warnings and knowledge they had during the period they are remediating the Site,
when such action would have allowed the continued effective containment at the Site of the
Designated Chemicals they illegally dumped at the Site. Upon filing of the Complaint relating
to this violation, the Noticing Party will seek an injunction requiring that the Violators
immediately take effective action to safely contain the Designated Chemicals at the Site so as to
prevent further actual or potential releases, until such time as the clean up required by the
Consent Order is completed, pursuant to Health & Safety Code section 25249.7. The Noticing
Party will also seek civil penalties against the Violators for their past and ongoing violations of
Health & Safety Code section 25249.5.

The Violators have also violated Health & Safety Code section 25249.6 since the have,
“in the course of doing business”, “knowingly and intentionally expose[ed] [persons] to a
chemical known to the State of California to cause cancer or reproductive toxicity without first
giving [a] clear and reasonable warning.” Prior to the initial notices sent to the Violators by
CDGA there were no warnings concerning Proposition 65 at the Site perimeter. Since the initial
notices and specifically in response thereto the Violators have placed warning signs which
reference Proposition 65 on the Site perimeter fence. However, these warnings are insufficient to
provide a clear and reasonable warning to the local residents living in the area, the children and
personnel (teachers, administrators, security and other personnel) at the high school or the users
of the local park located next to the Site that physical proximity to the Site may expose them to




Designated Chemicals. Upon filing of the Complaint relating to this violation the Noticing Party
will seek an injunction requiring that the Violator immediately take effective action to inform all
likely affected persons of the likely exposures to Designated Chemicals in a clear and reasonable
manner. The Noticing Party will also seek civil penalties against the Violator for its past and
ongoing violations of Health & Safety Code Section 25249.6.

With this Notice the Noticing Party has also included a copy of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.” If you have any
questions or comments, please do not hesitate to contact the undersigned at your earliest

convenience.

Dated: March 23, 2007 GRAHAM & MARTIN, LLP

By:
Anthony G. Grakam,|Esd.

cc. Attached Service List




CERTIFICATE OF MERIT

I, Anthony G. Graham, declare as follows:

1. I'am a member of the State Bar of California, a partner of the law firm of Graham
& Martin LLP, and one of the attorneys principally responsible for representing Consumer
Defense Group Action, the “Noticing Party” as to the “60 Day Notice of Intent to Sue”
(hereinafter, “the Notice”) served concurrently herewith. I have personal knowledge of the facts
set forth herein and, if called upon, could and would testify competently thereto.

2. I'have consulted with appropriate and qualified scientific experts and, having
reviewed relevant scientific data and results of relevant test reports, as well as having reviewed
the facts as set forth below and the documentary evidence of those facts regarding the exposures
to the chemicals as set forth in the Notice, I have a good faith basis for believing that the
exposures set forth in the Notice are likely to be above the minimum significant risk leyel for the
chemicals at issue. I have provided the information, documents, data, reports and/or opinions I
have relied upon to the Attorney General’s office as required by the regulations promulgated
under Proposition 65.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I'understand that “reasonable and meritorious case for the private action” means that the
information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4, The information referred to in paragraph 3 is as follows; by physical investigation




of the location referenced in the Notice and by investigation of relevant information, documents,

data, and reports Consumer Defense Group Action discovered that:

(1)  the Violator is responsible for, and thus “operates”, the specific subject property
or properties for purposes of Health and Safety Code section 25249.5 and 25249.6;

(2)  the Violator has more than nine employees;

(3)  the Violator permits and has permitted the “release” of the chemicals set forth in
the Notice and such “releases” have passed or threaten to pass into any source of drinking
water;

(4)  exposures to»thre chemicals set forth in the Notice have occurred and continue to
occur both to offsite and oﬁsite persbns;

(5)  the Violator has not put in place a cleér and reasonable warning as required under

Health & Safety Code section 25249.6.

I declare under penalty df'pexjur'y under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on March 23, 2007.

Anthony G.\Gr
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quirtments, or ordess. A “significart smount™ THCENS any detectnt

unouTl, excepl an imount that would meet the “no significant rigk "™
"o observable effect” wst i an individutl were exposed W such
amount in drinking water, .

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried ony throogh civil lewsuits, These lanosuin may

- brought by the Attomey General, wry disrict OmeEyY, or ceruin city -

tomeys (those in cliies wvith a population exceeding 750,000). Law st

. may also be braught by private panies scting in the public interest,
only afizr providing notice of the allegedviolation Wwihe Anorney Ger
4, the appropriste district BLLOmEY and city Inorney, and the busines &
cused of the violaion. The notice must provide adequae informatio:
allow the reripient 10 ases s Ui nature of the alicged violuion. A ne
must compty with the inforrnation wnd procedural requirernenys speci
inrtpulations (Tite 22, California Code of Regulatons, Section 1 29
A private pany. may nol pursue sn enforeement action directly u
"Proposition 65 1f one of the governmental officials noted sbove init’
# azijon within sixty dxys of the notice,

A'businﬂs found to be in violation of Proposition 65 is subject to
i : violation. In additon, the *

ness may be ordered by & coun of law 1o stop committing Uk violr -

FOR FURTHER INFORMATION, ,

Contect the Office of Environment! Health Hazard Assessmem ' s
ositon 65 lmplemeatstion Office o (916) 445-6500.

§14000. Chemlcals Required by State or Federal. Lew
: Have Been Tested for Potential 10 Cause
Canter or Reproductive Toxlchty, but Whi
Have Not Been Adequately Tested Ag
. Required, ’
(a} The Safe Drinking Water and Toxic Enforcement Actof
quires the Govemor to publish & kit of themicals formally requ
-sue or federa) spencies 1o have tegting for carcinogericity or rey
tdve toxicity. but that thee state's qualified experts have not found
‘been adequntely tested 35 Tequired {Health ang Safety Code 2524

Ropuer P, Na,”



) R&;'adcrs. should gote & chemica tha ﬂrc’s beco desipnaicd as
known 1 © the state (o caurs e CBNCET O reproducgive Loxicily s not inclp ded.

inthe foT)owing lising Bs TeQuiring sdditions wsting for that panicular -

colo gical cdpoint. Howﬂu,llm"‘.dau‘g:p“mycmﬁmcmcxist.
;2:‘;:? ogscs of u::uw_or federal agency’s requirements, Addigonal jn-

formaton on the requirerNENLS for testing my be vbzined from the spe- '

dfic mgency identificd below.

(b) Chemicals required 10 be tesied by the Californis Depasynent of

icide Regulition. .
Pcs’;)bccl Bciﬂ.thC’DCl Pr:vﬂﬂuon Actof 1084 (SB 95(]) mandales thal the

; is De ent of Pesticide Reguladon (CDPR) review chronic
Oy s e inE the registration of pesticidal active ingred»
ents, Missing orumaceeptable s!qcfgcsn udcu!ﬂ’xedu dats paps. The swu-
dics are conducid o fulfi1] BERCTc daa requirements of the Federal In-
swecicide, Fungicide, 2nd Rodeaticide Act (FIFRA), which s
sdmini stered by the U.S. BN vironmental Proicction A gency, The studics

" wre reviewed by CDPR according 10 pufdelines and sundsrds prosul-
gared under FIFRA. Thus, older studies may not meey curent guidelines,
" Thic exdsince of 2 data EBP for s compound does wat indicate 1 1otal
iack of informaion on the CaTTinogenicity or reproductive loxicity of the
" compound. In some cases. information exists in the openscientfic liiesa-
wre, but SB 930requires specic ddiionl information. A dius gap does
nox necessarly indicate 181 a0 Oxcopenic o eproductive bazard exists,
For Lhe purposes of this 1ist, B 4312 gapis il considered io be present. tm-
¥l the swdy is reviewed and found (o be ‘
Following is s listing of SB 250dats gaps for oncog:mdt).r,repmduc.
Yon, and teralology studies far the first 200 pesucidal scdye ingredients,
" This Jist will change as daL8 g2psaeiilied by additional dats orn;plucu-
mcnl'smdi“' . u ) » . . .
" For purpestsof this scction, “oncmouse means oncogenicity in mice,
monc ratl” mezm ohcogeri GItY I L, “repro” means reproducton, “tern
nt"* mexns eratogend Y i0 rodents, “werx rabbit” means \eratogenic.

* The Toxic Substanezs Cm%ucm A health efferis 1egy ran

Cyclohexane and plycidyl metnch hawve bees compleqeg -.n;%hcpr%.s E_n‘c."

:unmcnul Proicouon Ageney's ieview of Uhe stiog program datais currenyy u?,
vy, - . !

- (8) Chemicals required o't tesiedl by the Uniieg Stiates EEvuunmcn
&) Proweztion Agency, Offie of Pesticide Programs - o
The U.S. Environmenul Protection Apency (EPA) s responsible for
the regulation of pesticides under the Federy) Intecticide, Fungicide, ang
Rodeniicide Act (FIFRA). FIFR A Tequires EPA 10 TeRister pesticides
based on data adequate 1o demon suraie thaithey will noy resull in unrea.
sonable adverss effectstopeople ©F the vironment when usedin serco;.

dance with their EPA-tpproved labels, ) )
In 1988, FIFRA wat amended 1o smgﬁvzn EPA"s pesticide regulato.

.TY autharity and responsibilivies 1o FErCRMeT pesicides FegIsiered prior

W ensure they are protective of humnan health ang the én\fimumcm_ Alg
reegisunation reviews wil identify any pesticides wiy regulatory ac.
Uon may be necessary 1o dea) with unscasonable risks. EPA by beey; di-

vecicd Lo acceierate the reregistration Process 3o that the entine process

EPA review to ensure they are adequats, EPA mxy, in the funre
addiional data or information to further evaluate ATy concerns ox:cqrur;:
safety of pesticide products,

The chemicals listed below are those for which data s vravailable
_Or inadequate w0 chancerize ©Oncogenieity, \=alogenicity, of reprodue.. -
Bve effects poicniial, For purposes of thig section, g

“onc” meam ooCogen.-

: . : {clry, “wera™ mzans termogenicivy, snd » ; .
13,
by in rabbis,  Tetting Needed fty. MA TREATS reproductive woaic.»
i v GG, repro, kers yodent Data Requiremenyy
Bendiocarb Acrolcin one,
Cnloroneb T ::::,L one mousc, repro, tony Alkyl midazolinss wn
tem rak Ametryn Tepro, eny
it c 00C rat, onc e ~Amy ong, repro
Peoroleom distillues, aromsd rodent, tera rabbis e Aquashade o%K, STprD, term
. (€) Chemicals equired B¢ lsizdby the United Sutes Environmental | 2753e ezoline-3-onc oo
Prowccuion Agency, Office of Toxic Substnces, S Brodifacoum, repro ©
" Under Semion 4(a) of the Toxde Substances Control Acy, lesting of a Bromonitrostyrenc “teny
chemical is required when Ut chemical miny present an unreasonabie Busan 77 rema
risk, or is produced in substantitl quantities and enters the environmennt . ' ;
in substantia) quantities, of MY have significant or substantial human = 1 Chorh 1 mmethyl e
JOSUTE, fov Mrg® .- o i tery
Po;or purposes of thiy secU o 2 ~meany leratogenicity, “riax” mesns Chloroplesin onc, repro
reproductive loxiity, “oac TEAS oncogenicity, ) Chromated srsenjcals en
' . Cytioste ong
eal Testing Needed .
Che a ing Nee Crypermethrin o, Fepeg, tesy
ABeyl (C12-13) glycidyl ethes "n:‘:: DCNA ™, e
Amyl methy! ether Dibromodicysmobutane " ten
Bisphenal A diglyeidy] ethes onc, nox Diclofop—metiry} . oc, ter
: era Dicrotophos - o, repro
Cyclobexane® nox, & DihalodialkyThydantoins o8, Tepra, vexa
Giycidyl metacryluc Dimethyldithiocarbamuie v, 1opee, tera
) . Tiox, tera Dinocxp and it compounds
. 1,6-Hexamethylene diisocyans A ' Diphacinone and 1aju o, reprn, ters
N-methylpymrolidan: o, nox, kn Diphenylamine . onc, ten
. Dipropy! isocinchomeronate repro
MA flox Diuron one
Pagt_:_}(}? Repimer ¥, N 732017



Chemical
Dodine -
Endotall and salis
Ethofumessic
Ethctyquin
Fenthion
Fenvaleraic
Fluvalinsie

Hydroay-methyldithiocarbamiit

irnarald
norganic chloreiss

orgsnic sulfites
— “’"‘k
)p-odlooc
Lrgassu

FLIE R EHELLL

FEREREE 4§

Dota R‘aw

o, Tepr, i

vee, Tepro, icne
ooc -
L

(=]

vac, Tepro, ke
repro, (13

ez

[« 13 .
oo, reprg, e
tnc, repro, e

onc, KPRy, tem

g

- f

!
!

§
i

LR Y
55§

one. repro, ket

851

&

R, e,

oae, repro
one, repro, tere

Dawo Requiremenss

r———— -y 4= 4

Chemical
Propetasphos en -
Propiconazgie ong
Propykent oxide et .
Pyrazea omne, Tepte
Pyrethrin and desivatives ong, it
Sethoxydim ong
Siduron onc, K, W
Sodium Nuorlde ¢ wEm .
Sulfopewroe-metyl ong, en
TCMB uc, fepre, e
Temephos © - oo, 12
Tetrachlorovinphos oo
* Tetramethrin oo
Thisbendazole snd salts " vog, o, e .
Thidiaxaron oo, repro, tera
Trisdimefon voc, o |
Triclopyr snd sals o
Vemolate oac, repro

'w‘smuy‘x 1998

Hirrosy
L Ne\vw:duunbmlu:dwOALforpdnﬁu pursuant 1o Goven. Code
seaon 113434 (Repiar 19, o 17). el e

ued amendment.
&%«wwmmtw Govum\Codcm 113438 (Regixe
1. Editorial correction of pintin; 9‘! No. 45).

(Reglster 94, No, 31).
9. Amendment of subseetlons (b).(c),lnd(d)ﬁhdlm Submined v O/
\Ulw dﬂi:ldm ued vo O, A.LI‘ pdnﬂngenlypmm Govern
Amcn ¥ ot ")
Code section 113433 (Regiser 55, No, =
11, Amendment filed 1-30-972; npa:rhcl-m‘l SnbuﬂundwOAL I'urpf
ing uﬂypmwmenlmmdeuyCodewwmmw.s(kpww

5).
- 12; Amendment of wbluﬁonl (b), {T) wnd () fled 2~13-91; 213

252493 (Repisur 98, No. 7).

[The next page is 20171

- Pape 200.1

Reymer 91, Mo,

2. Amendment submined ooly ve Code
smuuummmmo. BOIF 1o Ge ‘
. Amendmernt sutrmined 1o or
oo TISA8 (Repisac 91 Mo, Ty 3 7P Yo Govempent Cod
4, Edhorix comniuaol d) 91, No.:l).
5.E:stnd-1 of printing ermoc 91. 43).
Edhudﬂme:ﬂmhtﬁwﬁn:luadwmﬂy Submined |

L. Amendmens of subsection a3 a\edl—l-ﬂ.smucd 16 QAL forprintng on

Submitizd 10 OAL for printing:only pursnant to Healthand s:(uy Code 3ot



i

. opcralions ors

_reasonable person s

im0 the workpiace.,

Animal biosszy data is admissible and generally indicative of poten-

: in humans. . . -
uﬂ;;ir;c:ponscs of this regulation, substances are present occuprtionally

i ibility of exposure cither as x result of normal work
when KhETT 1t ¥ f;?anab)l; foreseeable emergency fesuling from work- -
reasonably foresecable emergency s one which a
hould anticipate based on usual work conditions, &

@ance's rular chemical properties (e.g., potential for explosion,
;-‘u,:,smmj;mjviga)’:dmd the potential for human health hazards, A reasomably
[oresecable cmergency includes, but s not limited 1o, spills, fires, explo-
sions, cquipmen: failure, rupture of containess, or hilure of conuol

equipment which may ©f do r!sE:n a release of 2 hazardous sebstance

(b) Administrative Proccdurc_' lowed by the Director for the Devel-
opment of the Initial List. The Direcior shall hold a public hearing con-
cerning the inliial list. The record will remain open 30 days afier the pub-
lic hearing for additional wrilen commenl. Requests 1o exempt 2
substance in a paniicular physical sute, volume, or concentraton from
the provisions of Labor Cods sections 639010 6399.2 may be made at this
ime. 1 no comments in Opposition 1o such a request are madz at the pub-
lic hearing or reccived dufing the comment period, or if the Director can
find po valid reason why the vequest should not be considered, it will be

P!acc meﬁmn A

. incorporsicd dusing the Director's preparation of the Iist,

A fizr the public comment period the Director shall formulate the inj.

uial Jist and send bt to the Standards Board for approval, A fier receipt of -
" he list or a modified list from the Standurds Board, the Director will

adopt the listand file it with the Office of Administadve Law,

() Conceniradon Requirement. In delermining whether the concen-
\ration requirement of & substanes should be changed pursuant to Labor
Code section 6383, the Dircetor shall consider valid and substamtial evi-
dence. Yalid and substantial evideace shall consist of clinical evidence
or toxicological swdies including, but not ltmited 10, animal bicassay

sdopuion, a pegulation indicating the concentration requirement for a sub-
stance shall consist of 2 footnote on the list,

(d) Procedures for Modifying the List. The Direcior will consider peti-
tans from any member of the public 1 modify the list ot the concentra-
tion rcquirements, pursuRnt 1o the procedures specified in Government
Code sccton ] 1347, 1, With petitions to modify the list, the Director shall
make any necessary deictions or additions in accordance with the proce-
disies herein st forth for establisbing the list. The Director will review
the cxisting list at joast every 1wo years and shall make any necessary ad-

. ditions or deletions in accordance with the procedures herein sot forth for

cstablishing the lst
(c) Critenis for Modifying the List, Petions \0 xdd or remove a sub-

siance on the list, modily the concenuation Icvel of 2 substance, or refer-

enee when g panicolar substence i3 present in a physical suile which docs
ol pasc any human health risk-must be accompanied with relevant and
suflicient scicntific dats which may include, but is not limited o, shon-
rerm tests, anfmal stodies. hum‘m cpidemiological studies, and clinical
dar. If the pplicant docs not inciude the complets content of » refer-
cnced siwdy or pther document, there must be sufficient information 1o
permit the Dircctor to identify and obtain the referenced material, The pe-
titioner ticars the burden of justifying any proposed modification of the
h‘;};c Dircoior shall consider all evidence submitied, including negative
and positive cvidence., All cvidence must be based on properly designed
swdies for 1oxicological :pdpoinu indicating adverse health effects in
humans, £.g., cascinogenicily, muugenicity, neuroiozicity, organ dama-
ge/clleas . . .

For purposcs of this rcgulation, mnimal dzua is admissible and general-
ly indicati ve of poicnifal clTeets in bumans, . A

Tne sbscnce of a panicular caicgory of siudies shall not be used to
prove the absence of risk.

Page 23 .

\ests, shori~erm in vivo 1osté, and human epiderological sindies, Upon :

mbcrmi insensitivities, n” resulls must be ree valuated in ﬁghl.or
the limits of sensitivity of cach stugy, its est design, and the protocol {ol-

In cvaluating different REUNS @Wmong proper tests, as & general rule,
positive results shall be given more weight than negative resulis for pur.
poscs of including asubstance on the listor modifying the st inreferone
1o conczatration, physical state or volums, 1o thal appropriate informa-
lion may be provided regarding those positive results, In each case, 1he
relative sensitivity of cach Lest shall be 3 factor in resolving such cop.
Qiets, . :

: Auothority ched: Secion 63B0, Labor Code, Re * Sections
z%.aeawj. 6382 1nd 6383, Lxbor Code., fevenes: o361,

History .
- 1, New wrticle § (section 337) fGled: 1]-5-3); diecdve thiniath day therea by

(Register 81, No. 45).

2. Amcndment of subseation (d) filed )~ 158); elicctive upon filing pursuan to

Govemment Code section | 1346.2(d) (Regisier 87, No. 3.
3, Editoria) coneetion of HISTORY 2, (Reginer 91, No. 19),

§338. Specisl Procedures for Supplementary Enlorcement
of Siate Plan Requirements Concerning
. Proposition €5, .

(1) This section sets forth special procedures RECCISAry to comply wit)
the terms of the approval by the United Suies Depanument of Labor of 1y
Californiz Hazard Communication Stndard, pertaining w the §
rtion of the occupstion] applications of the California Safc Drinkin
and Tozic Enforcement Act (hereinafier Proposition 65), & set forth |
62 Federal Regisier 31159 (June 6, 1997). Thix approval specifical]
placed certain conditions on the enforcement of Proposition 65 with it
gard W0 occupational eaposures, including that it does not apply to it
condudt of snanufacturers occurring ouside the State of California . An
person proceeding "in the public interest” pursuant 10 Health and Safe
Code § 25249.7(d) (hercinafier “Supplemeata) Enforesr™) or xny disus
MOMEY Of Clty aOMEy ©OF prosecutor pursuant o Headth and Safe
Code § 25249.7(c) (bereinafier “Public Prosecutor™), who alleges the e
istence of violatons of Proposition 65, with respect 0 occupatonal ¢

posures as incorporaied into the Callformiz Hazerd Communication Su

dard (hereinafict “Supplementd Enforcement . Mauzr™), shall cormy

- with the requirements of this section. No Supplemental Enforce

Matter shall proceed cacept in compliance with the requiremens of

(b) 22 CCR § 12903. s=uting forth spxific requirements for the cont
snd manner of service of sixty—duy notices under Proposldon 65, in
fect on April 22,1997, is adopled and incorpormted by reference. In at
tion, any sixty~day notce conceming s Supplemenul Enforcement b
ter shall include the following suement: .

“This noticc alicges the violsuon of Proposition 65 with respent 1o
cupational exposurcs governed by the Calilormia Sute Plan for Oca
tional Sajety and Hezlth., The Suie Plan incorporsies the provisioc
Proposition 63, &s approved by Federal OSHA on June 6, 1997. Thi:
proval specifically placed cerin conditions with regard 1o occupati
cxposurcs on Proposition 65, including that it does not apply to the
duct of manufaciurers occurring outside the State of Californi, T
proval also provides Lthat an cmployer may use the means of compil
in the gencral hazard communication requiremcnts w comply with |
osition 65. I\ plso requires that supplemental enforcement is subjoet *
supervision of the Califomia Occupational Safety xnd Health adn
vadon. Accordingly, any scttiement, civil complunt, or subsu
coun orders in this matier must be submived 1o the Alorey Gen

(c) A Supplermental Enforeer or Public Prosecutor who comme
Supplcmental Enforcemment Mauer shall serve a file—endoried ex
the complaint upon the Anorney Generad- within Len days alter filin
the Count. ]

{d)yA Supplemema! tinloreer or Public Prosccutor shall serve Ly
Auarncy General u copy of any motio, or oppasition \n 2 mot

Hayriet IXIL Noi 3002




CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the
county where the mailing occurred. My business address is 950 South Coast Drive, Suite 2030,

Costa Mesa, California 92626.

1 SERVED THE FOLLOWING:

1)  Amended Sixty Day Notice of Intent to Sue Under Health & Safety Code Sections

24249.5 and 25249.6;
2)  Certificate of Merit;

3) Copy of “The Safe Drinking Water and Toxic Enforcement

65): A Summary” (sent only to Violators)
4.)  Supporting Documents (sent only to Office of Attorney General)

- by enclosing a true copy of the same in a sealed envelope addressed to each person whose
name and address is shown below and depositing the envelope in the United States mail with the

postage fully prepaid:

Date of Mailing: April 2, 2007
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

David J. O’Reilly, Chairman and CEOQ

Chevron Texaco Corporation

Chevron Environmental Management Company
Chevron Pipe Line Company

Texaco, Inc. ,

6001 Bollinger Canyon Rd.

San Ramon, CA 94583

Kent Kresa

Chairman and Chief Executive Officer
Northrop Grumman Corporation
Northrop Grumman Space

& Mission Systems Corp.

1840 Century Park East

Los Angeles, California 90067

John D. Hofmeister, President
Shell Oil Company
One Shell Plaza

Rex W. Tillerson
Chairman and CEQ
Exxon Mobil Corporation
5959 Las Colinas Blvd.
Irving, TX 75039-2298

Ronald D. Sugar

President and COO

Northrop Grumman Corporation
Northrop Grumman Space

& Mission Systems Corp.

1840 Century Park East

Los Angeles, California 90067

John R. Fielder, President.
Southern California Edison Company
2244 Walnut Grove Avenue

Act of 1986 (Proposition




Houston, TX 77002 Rosemead, California
Peter Sutherland, Chairman Peter Sutherland, Chairman
BP America Inc. BP America Inc. :
Atlantic Richfield Company Atlantic Richfield Company
200 E Randolp Dr 4101 Winfield Road
Chicago, IL 60601 Warrenville, IL 60555
J.J. Mulva, President and CEQ
ConcoPhilips
Conoco Inc.
Philips Petroleum Company
600 North Dairy Ashford
Houston, Texas 77079
California Attorney General Orange County District Attorney
Office of Proposition 65 Enforcement 401 Civic Center Dr. W.
1515 Clay Street Santa Ana, CA 92701
20th Floar, P.O. Box 70550
Oakland, CA 94612-0550
I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Dated: April 2, 2007




